


 
INSTRUCTION No. 18 BANKS 
Re:. Approval requirements of banks and their leaders as well as                     
modification of their statutory situations 
The Central Bank of Congo; 
Given the law 005/2002 of 7 May 2002 on the constitution, the                       
organization and operation of the Central Bank of Congo, especially in                     
Article 6; 
Pursuant to Law No. 003/2002 of 2 February 2002 on the activities and                         
supervision of Credit Institutions, especially in Articles 10, 11 , 12, 13, 14,                         
15, 16, 22, 23, 29 and 36; 
Stop the following rules for the authorization of banks and their leaders or                         
when modifying elements which contributed to the issuance of                 
Accreditation: 
Article 1 

This Directive aims to clarify the procedure and documents                 
required during the accreditation of banks and their leaders, the                   
conditions for taking into account changes in the capital structure and                     
other elements of the conditions . approval of a bank or its management 
TITLE I. PROCEDURE FOR THE APPROVAL OF BANKS 
Article 2 

In support of their application for approval, applicants must 
submit a complete dossier including: 
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­ an application letter Approval written in French and addressed to the 
Governor of the Central Bank of Congo 
­the resolution of the constituent general assembly of the new company                     
and that of the extraordinary general meeting of members of corporate                     
shareholders allowing them to take part in the capital of the bank 
­the national identification number and the commercial register of 
the applicant company; 
­ the original notarized statutes of the applicant company; 
­ the minimum capital release of evidence by the shareholders by a                       
certificate a deposit in a bank renowned amount of that capital to the                         
constitution of the bank; 
­ the list of shareholders and management; 
­ the elements for assessing the good repute and experience of directors                       
and shareholders (curriculum Curriculum and criminal record of               
individuals, certified financial statements for the last three financial years                   
of legal entities) 
­for foreign natural and legal persons, a statement from the banking                     
supervisory authority of the country of origin that qualify to be licensed in                         
that country; 
­ an activity program indicating the contribution to the satisfaction of a                       
local or general economic need, describing the type and volume of the                       
operations envisaged, including forecasts supported by balance sheets               
and accounts Operating over a period of five years showing the project's                       
profitability; 
­ a detailed flow chart indicating clearly the organization and 
responsibilitiesof lines in the future bank; 
­ description of the technical and financial means it plans 



toimplemented in support of its program of activities. 
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The period stipulated in Article 16 of the Banking Act begins to                       
run from the grant by the Department of Supervision of Financial                     
Intermediaries (DSIF) of the Central Bank Congo a complete dossier                   
custody certificate. 
Article 3 

The Central Bank of Congo appreciates the ability of the                   
applicant company to achieve its development objectives under conditions                 
compatible with the proper functioning of the banking system and ensure                     
the Customer satisfactory security. 
Article 4 

To enable the Central Bank of Congo to assess the quality of 
capital providers and, where applicable, their guarantors, the applicant 
company must provide in support of its application for 
approval:.(i) financial information on each of which holds at least 5% of its                         
capital or who provided their security 

addition to the documents mentioned in Article 2 of this                   
Instruction, the above financial information each shareholder or guarantor                 
include: 
• for a legal person in public offering 
­all documents it is required to bring to 
public knowledge; 
• for a legal person who is not public offering savings: 
­ the distribution of shareholdings and the identity of its 
major shareholders 
­the social accounting documents, if any consolidated, certified the last                   
financial year and the related notes; 
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­ any other information relating to facts that may 
to significantly affect its financial position; 
• a natural 
person:.­ any useful information relating to its financial condition 
(ii) the identity of their partners or shareholders who said they hold a                         
proportion of voting rights below 5 % but greater than 0.5%. 
Article 5 

Where in the shareholding of the applicant undertaking, no                 
shareholder has more than 50% of the voting rights, the approval may                       
only be granted if the a qualified shareholders shareholder formally                   
commits vis­à­vis the Central Bank of Congo to: 
­ participate in the actual determination of the organization of the applying                       
company and the orientation and effective monitoring of its management; 
­ to provide operational and financial support to thecompany; 
applicant 
­ to provide operational and financial support to the requesting company,                     
including, where appropriate, by covering any net liability position, up to                     
him to turn against the other shareholders. 

The shareholder is required to provide to the Central Bank of                     
Congo all elements enabling it to ensure the quality of its financial                       
structure and its own shareholders. 

It must necessarily be a non­industrial or commercial banking 
or financial group. 
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Article 6 
The provisions of Article 5 above shall also apply to banks in                       

operation. They have a period of six months from the entry into force of                           
this Instruction to 
either:­ provide the Central Bank of Congo relevant factors within the                     
meaning of Article 4 below above, on their shareholder who holds more                       
than 50% of the voting rights; 
or ­ provide the Central Bank of Congo formal commitment 
to one of the shareholders mentioned in Article 5. 
Article 7 

The Central Bank of Congo may impose conditions on the                   
authorization granted to the exercise of certain operations defined by the                     
objects of the applicant company. 
Article 8 

The Central Bank of Congo may impose specific conditions of                   
approval issued to preserve the balance of the financial structure of the                       
credit institution and the proper functioning of the banking system and, if                       
necessary, make the granting of accreditation to compliance with                 
undertakings given by the requesting company. 
Article 9 

The Central Bank of Congo can refuse authorization where the                   
exercise of the applicant undertaking its monitoring mission is likely to be                       
hampered either by the existence of links of capital or control, direct or                         
indirect, between the company and other natural or legal persons, or by                       
the existence of laws or regulations of a State governing one or more                         
persons. 
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TITLE II. CONDITIONS MAKING OROF EXTENSION 
PARTICIPATION IN THE CAPITALOF A BANK 
Article 10 

Any person or group of persons acting together, must get                   
permission from the Central Bank of Congo prior to completion of any                       
equity transaction, d extension or transfer of participation, direct or                   
indirect, in a bank, where this has the effect of enabling that person or                           
those persons acting together to: 
­ acquire or to lose effective power of control over 
the direction and the bank's management; 
acquire or lose a third, fifth or tenth  therights 
­.ofvoting 

Notwithstanding the foregoing, are only brought immediately to               
the knowledge of the Central Bank of Congo, transactions between                   
companies which are directly or indirectly through capital ties, under the                     
effective control of the same company, unless such transactions result to                     
transfer effective power to control or ownership of all or part of the                         
aforementioned rights to one or many people are not governed by the law                         
of the Democratic Republic of Congo. 

In addition, any transaction that results allow a person or                   
several people together to acquire one twentieth of the voting rights must                       
be submitted prior to its implementation, the authorization of the Central                     
Bank of Congo. 

When, pursuant to legislative or statutory provisions, the               
number or distribution of voting rights is limited to the number or repair of                           
shares or to which they are attached, the percentages provided in this                       
chapter and the provisions described in Article 11 below are, respectively,                     
calculated and implemented in terms of stock or shares. 
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Article 11 
When a repurchase transaction, of extension or indirect               

interest assignment referred to in Article 10 of this Instruction is carried                       
out in the Democratic Republic of Congo between people under foreign                     
law, the latter are held only to an immediate declaration to the Bank                         
Central Congo. 

The Central Bank of Congo then has three months to let the                       
(x) registrant (s) that, given the need to ensure sound and prudent                       
management under the same conditions as during the approval, this is                     
likely to involve a review of the situation of the bank. 
Article 12 

Banks are required to inform the Central Bank of Congo, within                     
a month of their achievement, any movement significantly affecting the                   
distribution of voting rights held by their partners or shareholders subject                     
to the provisions of Article 10 of this Instruction. 

The Central Bank of Congo may, in addition, require banks to                     
identify their shareholders which have their reported holding a fraction of                     
the voting rights below 5% but higher than 0.5%. 
Article 13 

Banks are required to transmit each year and no later than                     
March 31 of the following year, the Central Bank of Congo ., Financial                         
Intermediaries Supervision Directorate financial information on each of the                 
persons who hold at least 10% of their capital 

The above financial information for each shareholder include: 
(i) for a legal person in public offering 
­all documents it is required to bring 
tothe attention of the public­. 
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(ii) a corporation not forming public 
offering: 
social accounting documents, if any, of the consolidated and certified last 
financial year and the related notes; ­ Any other information relating to 
facts that could significantly affect its financial position­.. 
and (iii) a natural person: 
Relevant information regarding its financial situation 
Article 14 

The Central Bank of Congo may ask any bank communicate                   
all financial information necessary to the exercise of his mission for ten                       
shareholders each holding less than 10% of the capital but more than                       
0.5%. 
TITLE III. CHANGE OTHER ELEMENTS TAKEN INTO 
ACCOUNT IN THE ISSUE OF APPROVAL 
Article 15 

Any modification of the conditions to which the approval was                   
subject of a bank shall be subject to prior approval of the Central Bank of                             
Congo. 

The Banks are required to submit to the Central Bank of                     
Congo for permission changes to be made ​​to their situation concerning: 
­ legal form; ­ The name or company name; ­ The name or trade name; ­ 
The type of banking operations for which they were approved; ­ The 
composition of the shareholding; ­ The identity of the shareholderscapital. 
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Article 16 
Banks are required to report to the Central Bank of Congo 

within one month: 
(i) changes: 
­ the amount of  ­ The rules on calculation of voting rights; ­ The 
composition of the Board; ­ The address of the registered office; ­ 
Changes to the StatuteIV... 
(ii) the conclusion or modification of any agreement between shareholders                   
regarding the matters referred to in Articles 5 to 11 of this Instruction 
TITLE  APPOINTMENT AND TERMINATION OFFUNCTIONS 
EXECUTIVE 
Article 17 

The appointment of any new person (manager) called to                 
ensure the effective determination of the orientation of the activity of a                       
bank shall be subject to the prior authorization of the Central Bank of                         
Congo . For leader, means any person employed as a director, member                       
of the Management Committee or manager in a bank. 

The license application is accompanied by all the information                 
needed to assess the integrity and experience professional, in the                   
banking and financial, of the person concerned and in particular the                     
provisions of Article 15 of the Banking Act. 

For foreign natural persons, a statement from the banking                 
supervisory authority of the country of origin stating that they fulfill the                       
requirements to be licensed in their country of origin is required. 

The Central Bank of Congo has a period of three months from                       
the date of receipt of the request to advise. 
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Article 18 
Cessation in a bank of the functions referred to in Article 17 of                         

this Instruction must be immediately reported to the Central Bank of                     
Congo, the Supervision of Financial Intermediaries Department. 
Article 19 

The introduction or deletion in the articles of a bank a                     
stipulation on the organization of the powers of management and control,                     
entrusted to a Management Committee or Board of Directors shall be                     
immediately reported to the Central Bank of Congo. 

This statement is, where appropriate, be accompanied by 
under Article 16 of this Instruction. 
PART V. GENERAL PROVISIONS 
Article 20 

The legal entities which have their registered office in                 
Democratic Republic of Congo and which directly or indirectly hold                   
effective power of control over one or more banks are subject to                       
provisions of Title I of this Instruction, under the same conditions as                       
banksname;. 

They must also report immediately to the Central Bank of 
Congo changes to their situation concerning: 
­ the  ­ The composition of the associated college in a 

partnership;­ The identity of the general partner in a 
limitedpartnership; ­ The rules for calculating voting rights; ­ 

Agreements between partners or shareholders relating to 
thematters referred to in Article 5 of this Instruction; ­ The address of 

the registered office. 


